told Benson he would be fired if his work performance didn't
improve (Tr. 568) ,  On November 22, 1983 Lee issued a verbal
warning to Benson for tardiness (Tr. 568, 569).  A discussion
about tardiness followed on December 27, 1983 because Benson's
conduct of arriving "at the whistle" was barely acceptable.  On
February 8, 1984 Lee gave him an unexcused absence.  He had not
called in (Tr. 569).  On September 26, 1984 Benson was promoted
to stops miner (Tr. 569, 570).  Benson eventually became a pretty
good worker (Tr. 570, 590).

Ron Maehl threatened employees a lot (Tr. 570).  In Lee's
view sleeping is a complete and blatant disregard of the employer
It further shows a total lack of responsibility on . the part of
the employee (Tr. 571).

When Ron Maehl caught an employee sleeping he would sign off
on a termination slip indicating that the man could be a rehired
(Tr. 573).

James Leischner received four warning slips in one year.  On
January 19, 1983 he also received a two day suspension for
absenteeism.  On March 21, 1983 a warning slip was issued for
leaving powder and primers in a raise.  On July 14, 1983 he
received a warning slip for hauling explosives on a motor (Tr.
574).  Following this, on December 30, 1983 there was a warning
slip for hoisting powder and primers (Tr. 574, 575).  Leischner
is still working there.  The company does not have a set policy
that a certain number of warning" slips mandates termination (Tr.
575).

Lee's diary of May 30, 1985 mentions Joy Neal and L. Lyle
(Tr. 576) .  Lee had observed Joy sitting on the station smoking a
cigarette.  She-was told she was paid to work, not sit (Tr. 576).
She later quit working at the mine (Tr. 577).

For the period Commission Judge Kennedy ruled as relevant
(January 1, 1983 to March 31, 1985) ASARCO issued 94 Warning
slips (Tr. 578).  During the same period Delmar Howard, Larry
Nellsch, Earl Crabtree and Bob Elisoff, were fired by ASARCO.
Elisoff was later rehired .(Tr. 578, 579).

Delmar Howard and Larry Nellsch were in jail and unavailable
for work (Tr. 580; Ex. P,Q>.  Both of these men received fewer
warning notices than Arnoldi.  Both were terminated for
absenteeism.  Lee would rehire them (Tr. 593-596).  The witness
discusseed Larry Nellsch's warning slips (Tr. 594, 595).

Earl Crabtree was fired for absenteeism.  Bob Elisoff was
fired for various reasons (Tr. 580).  Elisoff rustled for a long
period of time and was rehired (Tr. 581).

Exhibit C-38 is a fair representation of the warning slips
that are generally issued for the reasons stated (Tr. 582).

1035g  a  fifth   time   (Tr.   547).
